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The issue raised in this Petition is essentially abour the
ermneous'&ahﬂﬁtalcen by the Department in respect of the decision
of dieﬁivisi{:-ﬁ Eénch of this Court in the case of Prabha Laxman
| Ghate vs. Sub-Registrar and Collector of Stamps, Pune and anr'. In
% that decision, the Court, while considering the agreement before it
as to whether it amounts to conveyvanee o ofherwise, took the
view that since the Petitioner continued to be the owner of the
land and the flats, by no stretch of imagination, such transaction
can De considered as convevance and made amenable o payment

of Stamp Duty as such. Paragraph 4 of the suid decision teads thus:

T ALK 206 Bom. 257,
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“4.  The second contention of the Respondents is that the
Agreement dared 10" April, 1989 is a conveyvanee, Conveyance
in Jaw would contemplate a ransier of the property or inferest
from one person to another. In the instant case, on a perusal of
the agreement between the Peltiorer and the developer, it is
clear that there has been no transfer of property or interest in
property by the Petitioner in favour of the developer. - On the
contrary, all that i3 provided is that the developer shall develop
the propenty and reserve for the Petitioner herein Lwo flats on
the saicd property. The developer in turn was siven the right ro
sell F5T in respect of orher four flats. The Petitinner, therefore,
continued to be the owner of the property and-if and ac all in
respect of the other four flats, at the highest, on the Conveyance
baing entered into with partics purchising the {lats, stamp duwy
would be payable. Tn so far as the two 8ats, which are reseryved
for the Peritioner on her own lind; the Pétitioner conlinued to
be the owner of the land and the flats and, thevefore, there was
e question of Lhe Pr_mmner bem&, called upon to pay stamp
duty

Even in rgspect of fhc"rdmaéning four flats, the Petitioner
has averred in Paragraph 5 of the Petition that the [our fat
purchasers hud already paid their respective stamp duties for
their Hats as such there is no requirement of payment of stammp
for the agreement. In so far as these averiments are concerned,
there ks-no specific denial by the Petilioner, Cven otherwise at
the: highest, if-the flar purchasers had not paid the stamp durty,
il is only those other flars which have been ransferred to the
- flar purchasers which will be assessable to stamp dutw It is
“clear that In so far as tie Petitioner js concerned, the developer
has only constructed a building for the Petitioner on the
Peritioner's own lapd and there has been no framsacton of
inrerest in the property in favour ol the developer nor would
the agreement constitutes an nsirument under which any right,
title o Interest has been transferred from the Petitioner to the
developer. The vory [acl thar Article 5(p-a) we inwodoced by
the amendment would indicate thae the legislature in order o
bong such lransactions, which orherwise were not covered
under rhe provisions of the Act, as it rhen stood, thoughe to
amend the Stamp Act and bring such transactions also within
the ambit of the Slamps Acl and subject 10 duty  Considering
that we find that the second contention of the Respondents is
also devold of merit.”
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2) The Learned AGP in all fairness, submits that the said
decision s sill holding the field and therefore, the Depar_tm'éﬂr_ﬁ
cannot take any other view than the one expounded by tﬁiS_C.ouxr.r;-
in the fact situation similar 1o the decided c;.a_se_'_. ""Hc. further
submits that the Inspector General of Stamps mll is_'s'ﬁe :a-pijmprfate
circular 1o all concerned to follow the legal p(:a.:iﬁd'r.] expounded by
this Court in the abovesaid case. - Th_z';t .{i_ii'cular be issued within

two weeks from today.

3 In this view of the matter, nothing more is required to
be done in the present Petition {PIL}. The same is disposed of

accordingly;, : E

_ {A.P.BHANGALE,J.) (A.M.KHANWILKAR, J. )
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